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MEMORANDUM

TO:

FROM:

SUBJECT:

August 24, 1971

David Carton

J. J. Rattroy

Pollution Suit

I am attaching a xerox copy of the Summons regarding the subject.

Also attached is a copy of Godfrey Moll's memo doted 8/23 regarding the fish kill
last Fall.

i i

V

J. J. Rattroy

JJR/dm
Attachments 40027802

SUPERFUND RECORDS
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Milton Chamberlin
Freylon Coffey
Jim Rundell

August 23, 1971

MEMORANDUM

TO: J. J. Rattray/
c. c. Sam Dickey

Rick Bagby
Earl Barkley

FROM: Godfrey J. Moll

SUBJECT: "Fish Kill Last Fall"

The following is a summary of my notes and actions following the reported
"fish kill last fall" (see the Lawrence Chieftain newspaper article of August
19, 1971).

Plant Manager Rick Bagby informed me on August 7, 1970 that the Game
Warden (Barrel Testerman) came into the plant to find out if we had discharged
anything into Spring River that would kill fish. He indicated that there were

•three to four dead fish down stream of Hoffman-Taff. We indicated that there,
was no discharge from our operations, but that on August 4, 1970 we had
observed Toluene floating in our plant drainage ditch, which was traced back
to the NEPACCO operations. NEPACCO found the source of the discharge "^
and immediately disconnected the piping to avoid future accidents. It was <f
estimated that the loss was about 50 gallons of Toluene. This discharge was ]
reported to the Water Pollution Board (I don't know who reported it, but we X
were warned by the Conservation Commission - Dr. James Whitely that they
should be notified first and immediately).

%
We provided the Game Warden with a new plastic bag to collect the dead fish
and submit them to the Conservation Commission Biologist (John Goddard)
in Springfield. I phoned Mr. Goddard the following week and he said that I
would have to contact Jefferson City to obtain a copy of his report. I phoned
Dr. James Whitely on August 18, 1970 and requested a copy (at that time he
did not have the report). He told me that in the future, "We should notify the
(Conservation Commission) agent on all releases - immediately". We never
received a copy of this report.

I contacted Frank Ryck(a new employee) of the Conservation Commission
in Je f fe rson City on August 20, 1971 to request a copy of the report (Dr,,
Whitely was not available). He indicated that he would look into the matter,
and will speak to Dr. Whitely on Monday, August 23, 1971.

I will fo rward copies of the report when I receive it.

Godfrey J. Moll

GJM/cr
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Tj;. Form 10I1-1C CIVIL CODE FORM No. I (Promulzafed bv the Supreme Court of Mrtjouri! ELKINS-SWYERS CO., SPRINGFIELD. MO. BB ' ^

v .., .-: SERVICE COPY OF SUMMONS
S Circuit Court For the County of_____'" LAWREI-ICE

STATE OF MISSOURI

£!

i
S. B. ERWI1T and ADA GERTRUDE ERV/I1

.Plaintiff___

| V S > '
jf __HO£EilAIUTAEE>.-iag>>_Ja._Coiyoraf;3nn
fl and RICHARD BAG BY

Defendant, a--

|J The State of Missouri to Defendant Richard Bagby (Aurora, Mo. )

You are hereby summoned to appear before the above-named court and to file your pleading to the Vf
. : - SjsT

petition, copy of which is attached hereto, and to serve a copy of your pleading upon hjr

Edward V. Sueeney
attorney for plaintiff

whose address is • £fi
200 Central, Monett, Missouri. . £=

all within 30 days after service of this summons upon you, exclusive of the day of service. If you fail to do so '':^_

judgment by default will be taken against you for the relief demanded in the petition.

(Seal of Circuit Court)

Dated
"August"

.. 19. '71

V',-; DIRECTIONS TO CLERK •:

•'>; The clerk should insert in the summons the names of only the defendant or defendants who are to be personally served by the officer
.•V:.1 to whom the summons is delivered. The summons should be signed by the clerk or deputy clerk under seal of the court and a copy
•'•". of the summons and a copy of the petition for each of such defendants should be delivered along with the original summons to the
V. o f f i ce r or other person who is to malce service. The copy of the summons may be a carbcn or other copy and should be signed and sealed
\ ' in the same manner as the original but it is unnecessary to ce r t i f y tha t the same is a true copy. The copy of the petition may be a
".' carbon or other copy and should be securely at tached to the copy of the summons but need not b-3 cert i f ied a true copy. If plaint i f f
V-' has no attorney, the address of plaint i f f should be stated in the summons, and the words "attorney—for" eliminated. (See Civil Rules
•;". 54 and 55.27. )
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fî.-

X
 4'

•r 
-

O
" 

T3c:
c c
c• . «

 
• r>

4-* xx
O

 
<-=

C
 

C
J

C
r xx

rH

T
-' x

x

-o c,
11 

V 
Cj

r: 4-« u
^ 

i.
X

X
 

C
 

f-

cc. 
^ 

c.
fN

 
C

X
X
 

•

4
J
 
X

X

x 
c- (_

•r-. 
D

 C
J

I" 
U

 x
^

1 
.•-

:• 4
r j x

c; o
 r

{"' 
O

 
4-*

/"• 
C

-
C

 
4

J 
C

r^* 
^J

c: u- 
E •

r. 
O

l
X

X
 
»
,-.

*
^
 

*~
.

x
x
 

x
x 

^>
t- 

rH
 (.

C
M
 

Ii
xx ;.: 

c
X: I

x ̂
• -. 

«•
f. 

f, •
-

» 
a. 1 r-

; 
+

j x
x

4
J 

f-
C
 
T

 t
C

 
3 

<
V

?- 
C

? 
>

i" 
0

4-» C.",
C- cc

•r . fC
i r:

^"t 
CJ C

C' 
^
 

"-'
C

 4-i 4'
2
 

t. 
O

C
 

O
 

C
fc • =: 

c,'.

tr.
ft.' 

1C

4-- VC'

C
 

-r-'ff"r \
X

X
 

\J

J
 

0
^x 

c:
ri 

T
.'

r r 
t;

r. 
c-

X
X
 

t.(J
r- 

r.
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_ ( 2 6 ) , "?.T!fTc Tw^ntv-six ( 2 B ) rmd rore rnrticulnrl" described
ar, fol.lov": ?^ri r.Tv'.nr* <ft t^o '"orthr.T^.t ( r 'T) Corner of t""o
?-'ort;HTP.-.t Cu^rter ("T !/»») r.f thn "orthT-'c^t °u^rter (:."•' 1/*O

-" ; :1 . ' - " - ; of Section ~i~ht ( 3 ) , th^ncr T t o? t ol ~ol«*, tvrr.cf> routh
- , - - " \ - - - ~ -- ; • • • 28 ^oleT G. lir.h-, to a rode, thence- '."crt:; 77 1/2 d';r~oer,

-—~ — ~ ~ "~rart~ to tho center1 line of ruction 8, to ?> r-o:Ir± f ; h i c r s i r. -
• - - • - • • 7 pol^G T< l inkn Houth of the- ?rort?)oa--t CT)' Corner of t;ia
.;.':._-.'.,.._'._ ;Jort>.f».?r:t ^uftrtcr C*;1: l/'O of tho -irrtV.wcrt ^u-^rtor (!!'-.' !/»;)

• • of Section Ei^l i t ( '3 ) , ther.CR :iort>. ('!) s'^ven (7) ^olc^ and
.. ' ; • r,5x (H) linkr, to ht-^inr.^nr;

":" t^iat de fendan t , "of frars-T,-»f f, Tnc." o-orat^.r?, r-p.nar^r: ^r.c! nan r.ta-inr? a

• rrariu f (?.ctUT;. nr cr r^roco^r; *nr* "l-int ^»t v-^rona , I.-^'-'r'r'nccj Count", "5 nncvi

tMat defendr.r.t, Fic^vird 3Trbv 5s t h f j r.ar.a^.^r in ch^rj*n of

. operation, .-r.r' Vie vinn at rill ti.no?; ]irrer.n ^^ntioTi^c] r ict^na

ar/d' errploves of ' dr. fondant ' "offnan-Tnf f , Inc.

" ' .' . • ' ' TIT.
•

- • • ' " ' T3i-,t P. 1^.3tur.nl ^trr.,v> :;ror.-.Tn »?. "pr-'nc ".Ivor flov;«? ovor,

/?nd upon tV.e lnr..-l o-.mod by r-lalrti ff 5? and h-*>rn* n.ibovc doncr-'bod; that

TU^ciu^r.t to rlrnr'nt;. f f <"• rncquir.ition of r.«Tr. d rnr~l n n t s t R the

- de fendant , " n c en duct:, r.r it" o^erat: om nt tV^e nlp.nt n roro"./= : d ,

;. : d5'"cvi?.rr^d ci"1 cnu?;r?d. to be discl'.f'.rr^d <^nd .rolprir-.-cd into rs id ntr^.ir;

and -into the ^r-.^.l, ^an«i -nnd nravnl r t dn r?co~ t to ?.nd' herpnth said

" t.rr-nr" cortfT'n ru'"'St.r;ncr?;, c^<;r ic3l^> olf?r-r ;rt.~ nnd corrr-cund?. vh ?! c':-

h^ve o-Tjsod ^:iid "t7-<o.':>r and t h e . s ^ n d , rravol find ^ii>--^oil rsd'i^cont to

ar.d benfi.^.t"-. tho ^ar.cs to bcco~o contnninrstcd ^.r.d rollut^d -c tVuit tho

r.r?tur'"!l honu tv of tho str^^p.p. V.,15 i.-ec^n t'o.'?tro>.*-^d ?;r.d th^ arrn'-^ranc-^ of the

v-at^r flo'- 'inr thnrcin hnr? V- rcn d.^.na^.ed; that :Nv rooiRon of sa^'d

coi^t^'ninatlcr: ^?nd r>ollut-"on tl^- rv^rir.^ l i f e , f 5 r h r:r;d natuT'al vo'-otablo

rrowth in r,i:d rtre.-;:' hr ivp ho^n r T v ^ n i r e d arid dc" trover"; thr.t h" ro«i^on

of" mid pol lut ion and cr-r.trirr n n t " on t':«? strrn1"!, .ind crrt.iin rp r . ' n r r^

on rl=. i r-ti f-"« -ror-^rt1-1 f •.•>(.* V.^ ur.dor~rou7i;.! cr nu^tcrr^r. ' t?n ' '^tar?. h.T/i»

bn'cor^ d£ rtcolored nnd Vit^vr. drv^-lojT.d a foul .?r.d d' rp^rooflhlr - odor which

i.:s •."• cor;::tr.r.t nourco of irritnt i-on -inrl d?.**?.ro to r-1 ?.:"r.t:? f r~ ; tV--nt thf>

v^.'luf of ^.i.r'd ';tronr> tir n '•.ourcri o * d r""':'!'. ̂  r.° '-Ttor r /~r plt^: rt :I ff ^ '

t:*on ^Ir?:" r.t5. ^f

their c^ildr'^n v?rr.> c?blo to f?n^o" n r > i d ntrcnr. for ^'"Tt.'.r'ii1" ^>nd ri"h.?rip.

purr-ore? hut t^.;i.t hv rearm rf r.nr'd cor-.tan:'r.^it? on -ir.d ^ollutic-n thov

r;^ inch h^no f^c ' - ?.l ur° cf 7?.''"J rTro>rT'; th.nt thn rrr°or.c°
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and locatr'on cf ^.aid ntronn and svrinrn en p l rn r t i f f r , rrrp^rt^ prior

to their pollutfon r.nd contnr-ir.^tion prestlv «inl:r;ncc!d the value of

pla.intif p~ re^l estate nnd that V-v roarcn of the center? r.r. trrn e»nd

pollution x.for or:.? id thn v-p.luc of r>la!n±5. f fp r1?^! o.-t=»T« h?.? bcnr.

prerit]v roducfd and dir*Iri\rihod. . . . . • _ . . . . . !

- - • . - ; . - ' I V . • . - - • • - • • ; - - . - -

. .; . That do r^r.dant=;, <-?t the ti'ne of f'isc^arrin?. or p-erritt.-'.nr;

tho c!:* r>c'iarr-2 of tho mato.rz.nl nf r-TriaiJ rlr.to raid r.troar. <^r.d the

ssnd, rr.^vcl and rsuli-roil ndi.ic^nt to nnd bnnecth the sar.e, '.-ne'-;

or should hr!vo Vno'/n that n mn.sanco ^./ould th^r^hv ho cratitf 'd

and '-res croatecl and r-.i ".:itii:"rscd Criuninr ' daranf t ard dr-tr5rrnt to

plrr.rt.i f f i. ri/i ?.T^t.l rf ^ ntr.tr; that ^aic' noll'.it"1'on , cont-T"" n.-^t'' r-n ,

(J.^^a^e -i.Tj dotriT*ont to r>ln.inti. ffn vj'-ll ho ^orv-TncDt ^r;d r l a i n t i f f n

have heen dar-.i^ed by ro^r-on thcrnof n<^ afor^^aad in the ruir- of On<;

Hundred Thou^cnd ( 5 1 H H ,0m. ̂ 0) Poll^r^, ^or -:hicv: nrrount th^>v prny

defcr ;d^r!tT r.nd o.?.ch o.f th.nr to^f^thor v?ith thp ' r

:.;]?'•; A Hi'} V. S ' .v : !K ' in i :
2HO CfTit^":!

t "inr-ouri
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